
FAQ: Judicial Immunity and Accountability 

in Australia 
1. What is judicial immunity, and why is it important? 
Judicial immunity protects judges from personal liability for actions taken in their official capacity. 
This protection is crucial to ensure judicial independence, allowing judges to make decisions 
based on the law without fear of reprisal. The Law Council of Australia emphasizes that judicial 
immunity is essential for maintaining public trust in the justice system, as it guarantees that 
judges can apply the law impartially and without undue influence. 
2. How does the recent case of Stradford v Vasta challenge the concept of judicial 
immunity? 
In this landmark case, Federal Court Justice Michael Wigney held Federal Circuit and Family 
Court Judge Salvatore Vasta personally liable for falsely imprisoning a man during a property 
dispute. Justice Wigney determined that Judge Vasta had acted "without or in excess of 
jurisdiction," thereby exceeding the boundaries of judicial immunity. This ruling highlights the 
limits of judicial immunity, particularly when a judge knowingly acts beyond their authority.  
3. What are the implications of the Stradford v Vasta case for the Australian legal system?  
The case has sparked debate about the accountability of judges and the need for greater 
transparency in the judicial process. It underscores the principle of open justice, ensuring that 
justice is not only served but also seen to be served. The ruling serves as a reminder to judicial 
officers that they must adhere to proper procedures and uphold the highest standards of conduct.  
4. What is the role of a judicial commission in addressing judicial misconduct?  
A judicial commission is an independent body tasked with investigating complaints against judges 
and recommending appropriate disciplinary actions. Proponents of a federal judicial commission 
argue that it would provide a fair and timely mechanism for addressing judicial misconduct, 
enhancing public confidence in the judiciary. They highlight the lack of an institutional response 
for handling such complaints at the federal level, creating an accountability gap. 
5. Are there existing mechanisms for addressing complaints against judges in Australia?  
While Australia lacks a federal judicial commission, mechanisms for appeal and complaint exist. 
Individuals can appeal court decisions, ultimately seeking review by the High Court. Processes 
for lodging complaints against judicial officers also exist. However, critics argue that these 
mechanisms are insufficient and that a dedicated judicial commission is needed to ensure 
consistent and transparent handling of complaints. 
6. Does the Stradford v Vasta case undermine judicial independence? 
Experts believe the case's impact on judicial independence is minimal. The ruling addresses an 
extreme instance of a judge acting beyond their power, and Justice Wigney meticulously 
examined the historical context of judicial immunity. The case emphasizes that judicial immunity 
safeguards judges when acting within their judicial function but does not protect those who abuse 
their authority. 
7. What are the key takeaways from the Stradford v Vasta case?  
The case reinforces the importance of due process, procedural fairness, and holding judicial 
officers accountable for their actions. It emphasizes the need for continuous review and potential 
reform to ensure public confidence in the judicial system. The ruling serves as a powerful 
reminder that judges are entrusted with significant authority and must exercise it responsibly and 
ethically. 
8. What are the potential next steps following the Stradford v Vasta case?  
The legal community is actively discussing the case's implications, including the potential for 
legislative reform to clarify the boundaries of judicial immunity. The Australian Law Reform 
Commission's recommendation for establishing a federal judicial commission has gained 
renewed attention, with calls for the government to take action and implement this reform.  

 


