What is Judicial Immunity?

Judicial immunity is the legal principle that protects judges and other officials acting in a judicial
capacity from being sued for actions taken in their official roles. This protection is absolute,
meaning they cannot be held liable even if their actions were in error, done maliciously, or
exceeded their authority. The only exception is if they acted in the complete absence of
jurisdiction.

Why does Judicial Immunity exist?

Judicial immunity exists to safeguard the integrity and independence of the judicial process. It
allows judges to make decisions freely, without fear of reprisal or harassment through lawsuits.
This ultimately benefits the public by ensuring impartial and unbiased decision-making.

Who is covered by Judicial Immunity?
Judicial immunity extends to a wide range of officials performing judicial functions. This includes:

Federal and state court judges
Administrative law judges
Federal hearing examiners
Immigration judges

Law clerks

Parole boards

Prosecutors

When does Judicial Immunity not apply?
There are two primary situations where judicial immunity does not apply:

1. Actions outside judicial capacity: If an official acts in a non-judicial role, they are not
shielded by judicial immunity.

2. Complete absence of jurisdiction: If an official acts in a matter over which they have
absolutely no legal authority, judicial immunity does not protect them.

What is the difference between "excess of jurisdiction” and "lack of
jurisdiction"?

e Excess of jurisdiction occurs when a judge makes an error within a case they are
authorized to hear. Judicial immunity still applies in this situation.

e Lack of jurisdiction means the judge had no legal authority to handle the case in the first
place. In this instance, judicial immunity does not apply.

What is the test for determining Judicial Immunity?
To determine if judicial immunity applies, courts consider two main factors:

1. Was the official acting within their jurisdiction?
2. Was the official acting in a judicial capacity?

How is "judicial capacity” determined?
Courts assess the following factors to determine if an official was acting in a judicial capacity:

1. Nature of the act: Was the action a normal judicial function?
2. Location of the act: Did the action take place in a courtroom or judge's chambers?
3. Relation to a pending case: Was the action connected to a case before the judge?



4. Origin of the confrontation: Did the issue arise directly from a visit to the judge in their
judicial capacity?

Where can | find more information about Judicial Immunity?
Several legal resources provide detailed information about judicial immunity. The document you
provided lists a number of court cases, legal citations, and law review articles for further

research. Additionally, resources like legal databases and online legal encyclopedias can be
helpful.



