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• Definition and Scope of Judicial Immunity: Judicial immunity protects judges from civil 
liability for actions performed in their official capacity, even if those actions are erroneous, 
malicious, or exceed their authority. This immunity extends broadly to safeguard the 
independence of the judiciary. However, it does not apply if a judge acts in the "clear 
absence of all jurisdiction." 

• Legal Basis: Judicial immunity is grounded in common law and codified in statutes like 
42 U.S.C. §1983. It is further supported by constitutional provisions like the 11th 
Amendment, which restricts lawsuits against states. 

• Purpose and Rationale: The doctrine aims to ensure judges can perform their duties 
without fear of repercussions, promoting impartial decision-making and protecting the 
integrity of the judicial process. 

• Inapplicability and Exceptions: Judges are not immune from liability for actions outside 
their judicial capacity or performed in the complete absence of jurisdiction. The distinction 
between "excess of jurisdiction" and "lack of jurisdiction" is crucial in determining 
immunity. 

• Case Law: The document cites numerous cases illustrating the application of judicial 
immunity, including landmark Supreme Court decisions like Bradley v. Fisher, Stump v. 
Sparkman, and Mireles v. Waco. These cases establish the two-part test for overcoming 
judicial immunity: (1) the judge acted outside their judicial capacity, or (2) the judge acted 
in the complete absence of jurisdiction. 

• Factors for Analyzing 'Judicial Capacity': The document provides factors to determine 
if an official acted within their judicial capacity, including whether the act was a normal 
judicial function, occurred in a judicial setting, involved a pending case, and arose directly 
from a judicial visit. 

Most Important Ideas/Facts: 

• Public Benefit: Judicial immunity primarily serves the public interest by ensuring a 
fearless and independent judiciary, as articulated in Stevens v Osuna: "immunity status is 
for the benefit of the public as well as for the individual concerned."  

• Functional Immunity: The focus is on protecting the function, not the person. Forrester v 
White emphasizes that "immunity is justified and defined by the functions it protects and 
serves, not by the person to whom it attaches." 

• Absolute Immunity as a Defense: Shmueli v. NYC clarifies that "absolute immunity is an 
affirmative defense whose availability depends on the nature of the function being 
performed." 

• Distinguishing Excess from Lack of Jurisdiction: Bradley v. Fisher stresses the 
difference between exceeding one's authority within a jurisdiction and acting without any 
jurisdiction. 

• Two-Part Test: Mireles v. Waco establishes the definitive test for overcoming judicial 
immunity, requiring either action outside judicial capacity or in the complete absence of 
jurisdiction. 

Quotes: 



• Purpose of Judicial Immunity: "[it] is not for the protection or benefit of a malicious or 
corrupt judge, but for the benefit of the public, whose interest it is that the judges should 
be at liberty to exercise their functions with independence and without fear of 
consequences." - Bradley v Fisher 

• Focus on Function: "Whether the act done by him was judicial or not is to be determined 
by its character, and not by the character of the agent." - Ex parte Virginia 

• Absence of Jurisdiction: "where the prosecutor acts without clear jurisdiction and 
without any colorable claim of authority the prosecutor loses the absolute immunity he 
would otherwise enjoy." - Shmueli v NYC 

Additional Notes: 

• The document provides a comprehensive overview of judicial immunity, incorporating 
statutory, constitutional, and case law analysis. 

• It offers a detailed list of legal citations, case summaries, and additional resources for 
further research. 

• The focus on the public benefit and the functional nature of the immunity highlights its 
significance for a fair and impartial judicial system. 

This briefing document provides a solid foundation for understanding the complexities of judicial 
immunity. It emphasizes that while this doctrine shields judges from undue liability, it is not 
absolute and is carefully circumscribed to ensure accountability in exceptional circumstances.  

 


