An Examination of Attorney Conduct: A Deep Dive
I. 44-2083 - Sanctions for Abusive Litigation

A. Court Findings: This section mandates that Arizona courts document findings on
attorney and party compliance with Rule 11(b) of the Arizona Rules of Civil Procedure,
which addresses good faith litigation practices. This applies to complaints, responses, and
dispositive motions, ensuring adherence to ethical standards.

B. Imposition of Sanctions: Upon finding a violation of Rule 11(b), courts are obligated
to impose sanctions according to the Arizona Rules of Civil Procedure or equivalent rules
in other jurisdictions. The process involves providing notice and opportunity for response,
ensuring fairness.

C. Presumptive Sanctions: This section establishes a presumption of attorney fee
awards as sanctions for violations related to responsive pleadings, dispositive motions,
and substantial failures in complaints. This emphasizes the importance of good faith legal
action and discourages frivolous claims.

D. Rebutting the Presumption: Parties facing sanctions can rebut the presumption by
proving that the financial burden of the award is unjust or that the violation was minimal.
This allows for consideration of individual circumstances and proportionality in
sanctioning.

E. Judicial Discretion: If the presumption is successfully rebutted, the court retains
discretion in determining appropriate sanctions under the applicable rules. This ensures
flexibility in addressing specific situations while maintaining the integrity of legal
proceedings.

II. Bedell Case in AZ

A. The Case of Ray Bedell: This section details the experience of Ray Bedell, who faced
financial loss due to his attorney's misconduct. Bedell's case highlights the real-world
impact of unethical legal representation and introduces the existence of the Client
Protection Fund.

B. The Client Protection Fund: This section explains the purpose and function of the
Client Protection Fund, which offers financial reimbursement to victims of dishonest
lawyers in Arizona. It details the types of misconduct covered, eligibility criteria for
claimants, and the limitations on compensation.

C. Bedell's Experience with the Fund: Bedell's successful claim with the Client
Protection Fund is showcased. It illustrates the process of applying for reimbursement,
the thoroughness of the investigation, and the positive outcome Bedell experienced.

D. Encouraging Other Victims: The article concludes by emphasizing the importance of
the Client Protection Fund and encouraging other victims of attorney misconduct to seek
compensation. It emphasizes that the fund serves as a safeguard for the public and
promotes accountability within the legal profession.

[Il. Lawyer Fingerprinting in This State Turns Up Over 2,200
Convictions Unknown to Bar

A. Implementing Fingerprinting: This section describes a new California court rule
requiring lawyers to undergo fingerprinting, revealing a significant number of previously
undisclosed criminal convictions. This highlights the need for more stringent vetting
procedures within the legal profession.



B. Uncovering Hidden Convictions: The implementation of fingerprinting uncovered a
surprising number of criminal convictions, including felonies, that were unknown to the
state bar. This raises concerns about the effectiveness of previous background checks
and the potential for individuals with criminal histories practicing law.

C. Consequences and Deadline: The article outlines the consequences for attorneys
who fail to comply with the fingerprinting requirement, including fines and potential
inactive status. This emphasizes the seriousness of the mandate and the commitment to
ensuring the integrity of the legal profession.

IV. Dealing With Lying Lawyers

A. The Issue of Attorney Misconduct: This section introduces the growing concern of
attorney misconduct, particularly the prevalence of unsupportable arguments and
falsehoods presented by lawyers, citing examples related to former President Trump's
legal representation.

B. Judicial Challenges: The section explores the challenges judges face in addressing
attorney misconduct. The need to balance free speech with the need for accurate legal
proceedings creates complexities for judges seeking to maintain order and fairness in the
courtroom.

C. Tools for Addressing Misconduct: The article outlines various tools available to
address attorney misconduct, including court sanctions, criminal prosecution for false
swearing, contempt of court charges, and referral to disciplinary authorities.

D. Disciplinary Procedures: The process of filing and investigating grievances against
attorneys is explained. The section details the roles of the Office of Attorney Ethics (OAE)
and the District Ethics Committees in investigating allegations of misconduct.

E. Rules of Professional Conduct: The relevant Rules of Professional Conduct (RPCs)
are presented, highlighting specific rules that address attorney misconduct, such as
making meritorious claims, candor towards the tribunal, fairness to opposing parties, and
general prohibitions against dishonesty and misrepresentation.

F. Consequences of Misconduct: Potential consequences for attorneys found guilty of
misconduct are outlined, ranging from admonishments to suspension from legal practice.
This reinforces the importance of ethical conduct and the accountability mechanisms
within the legal system.

G. Civil Litigation as a Tool: The potential for civil litigation, such as defamation
lawsuits, to hold attorneys accountable for their actions is discussed. This highlights
additional avenues for seeking redress and deterring unethical behavior.

H. A Call for Action: The article concludes by emphasizing the shared responsibility of
the judicial system, individual judges, and professional ethics bodies in addressing
attorney misconduct. It underscores the importance of safeguarding the legal profession
and upholding its integrity.



