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Welcome 
For many Virginia families, one of the primary goals of estate planning is reducing the burden 
that can fall on loved ones after a death. 

While probate serves an important legal purpose, many people hope to simplify the 
administration of their estate whenever possible. Thoughtful planning may help reduce delays, 
expenses, and unnecessary complications while providing your family with greater clarity during 
an already difficult time. 

This guide explains what probate is, how it works in Virginia, and several common estate 
planning strategies that may help simplify the transfer of assets depending on your individual 
circumstances. 

 

What Is Probate? 
Probate is the legal process through which a deceased person's assets are administered and 
distributed under the supervision of the appropriate Virginia court. 

Depending upon the circumstances, probate may involve: 

• Validating a Last Will and Testament.  
• Appointing a personal representative or executor.  
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• Identifying and valuing estate assets.  
• Paying outstanding debts and taxes.  
• Distributing remaining assets to beneficiaries.  

Not every asset necessarily passes through probate, and every estate is different. 

 

Why Do People Want to Avoid Probate? 
Although probate is a normal legal process, many families prefer to simplify estate 
administration whenever possible. 

Depending on the estate, probate may involve: 

• Court filings.  
• Required legal notices.  
• Administrative paperwork.  
• Delays before assets can be distributed.  
• Additional legal and administrative expenses.  

Proper planning can often make estate administration more efficient and less stressful for 
surviving family members. 

 

Which Assets May Avoid Probate? 
Certain assets may transfer outside of probate depending upon how they are owned or how 
beneficiary designations have been completed. 

Examples may include: 

• Assets held in a properly funded revocable living trust.  
• Life insurance policies with designated beneficiaries.  
• Retirement accounts with beneficiary designations.  
• Payable-on-death (POD) bank accounts.  
• Transfer-on-death (TOD) investment accounts.  
• Certain jointly owned property.  

Each situation should be evaluated individually to determine how Virginia law applies. 
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Estate Planning Strategies That May Help 
Revocable Living Trusts 
A properly drafted and funded revocable living trust is one of the most common estate planning 
tools used to help manage assets during life and potentially simplify their transfer after death. 

Creating the trust alone is not enough. Assets generally must be properly transferred into the trust 
for it to function as intended. 

 

Beneficiary Designations 
Many financial accounts allow you to name beneficiaries who receive assets directly upon your 
death. 

Regularly reviewing these designations is an important part of keeping your estate plan current. 

 

Proper Asset Titling 
The way property is titled can significantly affect how it transfers after death. 

An estate planning attorney can help review ownership arrangements to ensure they align with 
your overall planning goals. 

 

Coordinating Your Estate Plan 
Your Will, trust, beneficiary designations, powers of attorney, and asset ownership should work 
together as one coordinated plan rather than as separate documents. 
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Common Probate Misconceptions 
"Everyone Has to Go Through Probate" 
Not necessarily. 

Some assets transfer outside the probate process depending on how they are owned or 
designated. 

 

"Having a Will Avoids Probate" 
A Will directs how your estate is handled during probate. 

Additional planning strategies may be appropriate for individuals whose goal is simplifying the 
transfer of assets. 

 

"Probate Is Always Complicated" 
Not every probate matter is lengthy or complex. 

The process depends on the size of the estate, the types of assets involved, whether there is a 
valid Will, and the specific circumstances of the family. 

 

Is a Living Trust Right for Everyone? 
Not necessarily. 

Estate planning is highly personal. 

While revocable living trusts provide significant benefits for many families, the appropriate 
planning strategy depends upon your goals, assets, family structure, and overall circumstances. 

An experienced Virginia estate planning attorney can help determine which approach is best 
suited for your situation. 
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Questions to Consider 
As you begin planning, ask yourself: 

☐ Do I own real estate? 

☐ Have I reviewed my beneficiary designations recently? 

☐ Would my family know where to find my legal documents? 

☐ Have I considered whether a living trust may benefit my family? 

☐ Is my current estate plan up to date? 

☐ Have I spoken with an estate planning attorney about my goals? 

 

Taking the Next Step 
Avoiding probate is rarely about avoiding the court system altogether. 

It is about creating an estate plan that helps your loved ones navigate the future with greater 
clarity, efficiency, and confidence. 

Thoughtful planning today may reduce unnecessary burdens tomorrow and help ensure your 
wishes are carried out according to your intentions. 

 

About Greg McCracken 
Greg McCracken is a Virginia attorney dedicated to helping individuals and families with estate 
planning, trusts, probate, and related legal matters. Through personalized legal guidance, he 
helps clients create estate plans designed to protect their families, preserve their assets, and 
prepare for the future. 

 

 



 
 

 7 

AVOIDING PROBATE IN VIRGINIA 

Greg McCracken | McCracken Law PLLC 

Disclaimer 
This guide is provided for educational purposes only and should not be considered legal advice. 
Reading this guide does not create an attorney-client relationship with Greg McCracken or 
McCracken Law PLLC. Every legal matter is unique, and you should consult with a qualified 
Virginia attorney regarding your specific circumstances. 

 


